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Claim Construction 

I . In analyzing applicant’s invention as set out in the pending claims, the examiner sets 
forth the following to aid in understanding the application of the prior art herein. Claims are to be 
given their broadest reasonable during prosecution, see In re Priest, 582 F.2d 33, 37 199 USPQ 

II, 15 (CCPA 1978), and limitations from the specification will not be read into the claims, see, 
e.g. In re Prater, 415 F.2d 1393, 1404-1405, 162 USPQ 541, 550-51 (CCPA 1969). Office 
personnel are to give claims their broadest reasonable interpretation in light of the supporting 
disclosure. In re Morris, 127 F.3d 1048, 1054-55, 44 USPQ2d 1023,1027-28 (Fed. Cir. 1997), 
see MPEP2106. 


Claim Rejections - 35 USC §102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

3. Claims 7 and 8 are rejected under 35 U.S.C. 102(b) as being anticipated by Calcerano 
(Patent no. 4,958,731). A method of packaging a product is disclosed comprising providing a 
frame l2 having one or more openings 28, 26, 26’ therein, each opening being shaped to 
accommodate the passage of the product there through, the fame having a plurality of retainers 
36 extending in a first forward direction form the edges of he openings with the retainer shaped 
to engage various parts of the product to prevent movement of the product (see col. 3, lines 5- 
8)when the product is disposed through the openings. As to the steps of loading the frame and 
closing off the package by fixing a card 14 across the rearward side of the frame so as to 
substantially close off the opening, col. 4, lines 9-10 states the filled blister 12 is attached to the 
card 14. 

4. Claims 1-8 are rejected under 35 U.S.C. 102(b) as being anticipated by Cawla (Patent no. 
5,560,490). As to claims 1 and 5, a package containing a product is disclosed comprising one or 
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more product items 3. A frame, when the package is disposed on display for retail sale with the 
product therein having a front face defined by the top of member intended to viewed by 
consumers, a rear side opposite to the front face as shown in figure 4 where the rear side of 
member attached to card 8. The frame has one or more openings defined by blisters 3 shaped to 
accommodate receipt therein of one or more of the products. The frame has a plurality of 
retainers (any of 6, 7 or 9) each extending outwardly from the front face adjacent to an edge on 
each side of the one or more opening formed by_blisters 3. Each retainer shaped to engage a 
particular part of the product so as to restrain the product within the opening. The package 
includes a card 8 fastened to the frame. The card can be said to restrain the product from 
rearward movement to the extend that enough force to dislodge the product from the retainer yet 
not destroy the card 8 would be capable of fulfilling this function. Particular where the cover is a 
peel off type, see the bottom of col. 3, that is puncture resistant. 

As to claims 2, 4 and 6, there are a plurality of openings represented by blisters 3, four 
shown in figure 4. 

As to claim 3, each of the openings and corresponding retainers are like each other of the 
other openings and corresponding retainers. 

As to claims 7 and 8, it appears the products are first loaded into the frame, see col. 3, 
lines 1-11, and then closed off by the card. 


REPLY BY APPLICANT OR PA TENT OWNER TO THIS OFFICE ACTION 
5. '“In order to be entitled to reconsideration or further examination, the applicant or patent 
owner must reply to every ground of objection and rejection in this Office action. The reply must 
present arguments pointing out the specific distinctions believed to render the claims, including 
any newly presented claims, patentable over any applied references. The applicant ’s or patent 
owner ’s reply must appear throughout to be a bona fide attempt to advance the application or 
the reexamination proceeding to final action. A general allegation that the claims define a 
patentable invention without specifically pointing out how the language of the claims patentablv 
distinguishes them from the references does not comply with the requirements of this section . 
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The reply must be reduced to writing (emphasis added)”, see 37 CFR 1.111 (b) & (c), M.P.E.P. 
714.02. 


Pointing out specific distinctions means clearly indicating in the written response what 
features/elements or distinctions have been added to the claim/claims, where support is found in 
the specification for such recitations and how these features are not shown, taught, obvious or 
inherent in the prior art. 

If no amendments are made to claims as applicant or patent owner believes the claims 
are patentable without further modification, the reply must distinctly and specifically point out 
the supposed errors in the examiner ’s action and must respond to every ground of objection and 
rejection in the prior Office Action in the same vain as given above, 37 CFR 1.111 (b) & (c), 
M.P.E.P. 714.02. 

The examiner also points out, due to the change in practice as affecting final rejections, 
older decisions on questions of prematureness of final rejection or admission of subsequent 
amendments do not necessarily reflect present practice. “Under present practice, second or any 
subsequent actions on the merits shall be final , except where the examiner introduces a new 
ground of rejection that is neither necessitated by applicant’s amendment of the claims nor based 
on information submitted in an information disclosure statement filed during the period set forth 
in 37 CFR 1.97(c)” (emphasis mine), see MPEP 706.07(a). 

Conclusion 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David T. Fidei whose telephone number is (571) 272-4553. If 
attempts to reach the examiner by telephone are unsuccessful, the examiner’s supervisor, Mickey 
Yu can be reached on (571) 272-4562. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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